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‘CTION — The District 
has jurisdicticn in a dis- 
s action to construe a 
and determine whether 
ains covenants as to use 
ily violated by the ten- 


LORD AND TENANT— 
S—Provision in_ lease 
enant has rented store 


street “which the said 
it) now occupies and 
ts a butcher shop 


as Schwartz’s Market” 
a covenant restricting 
the premises but merely 
y»tive of the premises 


-d from an opinion by 
S.J.A.D. rendered Sept 
Appellate Div. Turteer 
irtz. For appellant 

¥. Decker (William V 
tty). For respondent 
irtur. 

ant appeals from a de- 
iis motion to quash the 






and dismiss this dis- 
tion. 
jant is a tenant, under 
lease, of premises own- 
aintiff. The sole refer- 
the lease te use of the 


is in a paragraph which 
that defendant has 
ie store on West Second 
2oselle “which the said 
Schwartz now occupies 
ducts a wutcher shop 
s Schwartz’s Market.” 
ust 1950 plaintiff wrote 
that his use of the 
as a butcher shop was 
ynable but that his 
additional use thereof 
and vegetable market 
a breach of the lease. 
ember 19590 defendant 
and sold fruits and 
the premises. 
t. 18, 1950 plaintiff sent 
a notice that he had 
a covenant in the lease 
inded possession of the 
in three days. The de- 
s refused and plaintiff 
n instituted this dispos- 


summons was_ served, 
+s, through counsel, en- 
a stipuiation in which 
admitted the facts 
ed there was a breach 
ant and «asserted “the 
to be interpreted by 
Thereafter defend- 

d to dismiss for lack of 
yn. This r.otion was de- 
court thereafter took 
imony as to the issue 
er the language stated 
ed a covenant limiting 
f the premises. The de- 
1ppealed from the in- 
‘y determination con- 
was appealable under 
2 (3) as it relates to 
n over the subject 
he court bkelow subse- 
ntered judgment for 
ind the appeal, as pre- 
vered the entire issue. 
Defendant waived any 
may have had to at- 
summons; the stipula- 
stituted a general ap- 
and effectively vested 
with jurisdiction over 
The moving papers 





uit asserted that the 
ntained a  co¥enant 
fendant had violated 
as a result thereof 
was entitled to pos- 
Similarly, defendant’s 
as based on the con- 


hat the lease embodied 
tive covenant as to use 
iting issue, as to wneth- 


€ .anguage stated constitut- 


venant restricting use, 


fell within the jurisdiction 


aan the } 
_| HE lea 


District Court to construe 
se. The denial of the mo- 


4§NDLORD AND TENANT—JU- tion to dismiss for lack of juris- 


diction was not error. 

Since the matter has been 
fully presented, the court ex- 
presses its views on the ultimate 
meritorious issue. The lease con- 
tains no covenant restricting the 
use. The language on which 
plaintiff relies is appropriately 
descriptive of the premises leas- 
ed; it omits restrictive termino- 
logy which generally will not 
be supplied by the courts. 

The lease is complete and un- 
ambiguous on its face. Parol evi- 
dence is not necessary nor ad- 
missible to explain its meaning. 


Appeal dismissed and cause 
remanded for further proceed- 
ings accordingly. 


Life Article Approves Use 
of Law Students to 
Defend Indigent 


This weeks issue of life con- 
tains a short article and picture 
series On the use of law students 
of the University of Denver to 
represent indigent persons in the 
minor courts 

The article points out that the 
only practical training most law 
Students get is in the trying of 
“moot” cases in the school, but 
that at the University of Denver 
and a few other law schools, 
junior and senior law students 
are allowed to represent needy 
persons in actual trials. Both the 
article and the picture series in- 
dicate that the law students do 
a thorough job in investigating 
and preparing case. The 
article reports this practice fav- 
orably. 


the 


Municipality League To 
Hold Conference 


Trenton, Sept.—The New Jer- 
sey State League of Municipali- 
ties will hold its 36th Annual 
Conference in Atlantic City, 
November 27 to 30, inclusive. 

General sessions cf the League 
Conference, separate meetings of 
officials representing various 
classes of municipalities, and 
meetings of 13 organizations af- 
filiated with the League will be 
held in the Traymore and Cla- 
ridge Hotels during the four-day 
convention. Approximately 1500 
representatives of the state’s 
municipalities are expected to 
discuss mutual problems. 

Slated for major consideration 
is the failure of the State Legis- 
lature to provide revenue for the 
expansion and rising costs of the 
public school system. A study of 
the approach to this problem by 
other states will be made as the 
basis of an educational tax pro- 
sram and policy to be sponsored 
by the League. 

The delegates will also explore 
the possibility of standardization 
of assessment procedure. Inequi- 
ties in assessments within in- 
dividual governmental units will 
be discussed. Severa! municipal- 
ities already have engaged ex- 
I to survey this situation, 
and delegates to the conference 
will consider what is being done, 
what should be done and what 
can be done. 


Hudson District Court 
Assignments 


yerts 


For the balance of the year, 
he Hudson County District 
Courts will be presided over as 
follcows.- 

Part 1—Judge Reeves 

Pert 2—Judge Beronio 

Part 3—Judge Law 

Part 4—Judge Nessanbaum 

Part 5—Judge Sullivan 

Part 6—Judge Cozzi. 


State Law Being 


Dicests of Recent Opinions Overlooked in Disposses 


Actions 


Many dispossess actions cur- 


New Law Center Dedicated 


| 
| Governor Driscoll, Carroll M. 
| Shanks and Chester I. Barnard 
| Participate in Dedication of 
Arthur T. Vanderbilt Hall 


New York University dedicat- 
ed “Arthur T. Vanderbilt Hall’, 


rently instituted as a means of | 
enforcing the 20 rent increase 
recently allowed by Congress 
through the Office of Rent Stab- 
ilization, are being dismissed for 


failure to first comply with the 
New Jersey statute and case law 
relating to increases of rents by 
landlords. 


The increase all 
federal authorities 
to the controls or 
tofore imposed under 


wed by the 
ipplies only 
‘eilings there- 
federal en- 


actments and does not supersede 
nor replace the requirements of 
our state law for the proper 
and effective increase of a ten- 
ants rent. The requirement of 
30 day notice still continues. 
It is suggested that anyone in 


doubt as to the orocedure to be 
followed see recent opinion 
by Judge Colie reported in 8 N. 
J. Superior 226 and such statutes 
as R.S. 2:32-265, and R.S. 2:58-17 
and 22. 


the 


Lawyer-CPA Conference 
Meets in New York 


NEW YORK, N. Y. September 
14—Practice by lawvers and cer- 
tified public accountants in the 
tax field was discussed by ten 
representatives of the American 
Bar Association and the Ameri- 
can Institute of Accountants 
during an all-day meeting at the 
Union League Club 





John D. Randall, an attorney 
of Cedar Rapids, Iowa, and Per- 
cival F. Brundage, a CPA of New 
York, co-chairman of the Na- 
tional Conference of Lawyers 
and CPA’s is i the following 





on behalf of the group: 


“Great progress has been made 
during the last year toward the 
amicable settlement of differen- 
ces between our two professions. 
Ratification last spring by the 
House of Delegates of the Ameri- 
can Bar Association and the 
Council of American Insti- 
tute of Accountants of the State- 
ment of Principles on tax prac- 
tice prepared by this Conference 
clearly indicated the desire of 
lawyers and certified public ac- 


+ he 


countants to handle disagree- 
ments by consultution rather 
than by litigation or other meth- 
ods. 

“Our Conference has offered 
its services for the adjustment 


of any dispute which cannot be 
settled locally. However, our dis- 
cussion today looks toward the 
creation of state and local Con- 
ferences which should be able to 
settle most problems which may 






arise in the future. It is our 
firm intention to avoid any- 
thing resembling 9 jurisdiction- 
al dispute. 

“The place of both lawyers 
and certified public account- 
ants in tax practice is firmly 
established, and is the aim 
of both groups to provide the 
mosi efficient service to the pub- 
lic in each particular case, 
whether this calls for legal ser- 
vice, accounting service, or 
both.” 

Others attending the confer- 
ence were: Representing the 








soviation, Cuth- 
New Orleans, 


American Bar A 
bert S. Baldwin, 


La.: Thomas J. Boodell, Chicago, | 


Ill.; Charles D. Hamel, Washing- 
ton, D. C.; and David F. Maxwell, 
Philadelphia, Pa. Representing 
the American Institute of Ac- 
countants, Maurice Austin, New 


York City; Mark E. Richardson, | 


Washington, D. C.; Maurice H. 
Stans, Chicago, Il.; and MT. 
Dwight Williams, Oklahoma 


City, Okla. 


$5,000,000 Law Center Building 


on Washington Square, Satur- 
day, Sept. 15 with a day-long 
symposium on ‘The Relation 


between General Education and 
Law School Training in the Pre- 
paration of a Lawyer.” 

The dedication Cay's activities 
} included a luncheon at the Hotel 


Brevoort, a reception for the 
Conference of State Supreme 
Court Justices, and a dinner at 
the Waldorf-Astoria. 

All of the dedication cere- 
monies honored Chief Justice 
Arthur T. Vanderbilt, dean 


emeritus of the Law School, for 
whom the building is named. He 
conceived the idea uf a Law Cen- 
ter and led a camnaign for the 
building funds. 

The proceedings of the sym- 
posium, are expecied to be a 
modern counterpart of a volume 
published by New York Univer- 
sity in 1835 which led to found- 
ing of the Law School and the 
establishment of the case meth- 
od of teaching. 

The volume, “Plan for the Or- 
ganization of a Law Faculty and 
for a System of Instruction in 
Legal Science’, was written by 
Benjamin F. Butler, United 
States Attorney General in the 
cabinet of Andrew Jackson. 

Dr. Earl J. McGrath, United 
States Commissioner of Educa- 
tion, opened the symposium with 
a paper on “The Humanities 
and the Law.” It was discussed 
by Huntington Caiins, secretary 
and general counsel of the Na- 
tiona! Gallery of Art and by 
Professor James Burnham of 
New York University 





$1,000,000 Grant Toward 
Residence Hall for N.Y.U. 
Law Students 


Chief Justice Vanderbilt, in his 
address at the dedication cere- 
monies of the N. Y. U. Law Cen- 
ter on Saturday, announced 
that the Trustees of the Charles 
Hayden Foundation had autho- 
rized a grant of $1,000,000, to- 
ward a Residence flall for law 


students to be known as “Hay- 
den Hall”. 

A spokesman for New York 
University disclosed that two 


plots are now under considera- 
tion for the new residence and 
that the Hayden grant is the 
initial gift towards a _ building 
estimated to cost between $2,- 
500,006 and $3,000,000, tentative 
plans for’ which are now being 
drawn. 


Rutgers To Award Prize 
For Thesis On Federal 
Taxation 


Rutgers University School of 
Law announces that the Beatrice 
Gutkin Foundation offers a prize 
to a member of the bar of New 
Jersey or a student taking the 
course commencing October 8th 
in Advance Taxation, given at 
the Law School by Mr. Sidney 
Gutkin, Assistant Professor. The 
prize is to be in the amount 
of $250. and will be awarded 
for the best thesis presented, 
discussing a problem in Federal 
Taxation. The subject of the 
thesis will be developed during 
the first weeks of the course 
and will then be announced 
| publicly. The thesis should be 
‘about 10,000 words long. 


“The Natural Sciences and the 
Law” was the title of the second 
paper of the morning session by 
Dr. Detlev W. Bronk, president 
of The John Hopkins University 
and the National Acadamy of 
Sciences. It was discussed by 
President Frederick L. Hovde of 
Purdue University and Dean 
William R. Dennes of the Uni- 


versity of California Graduate 
School. Judge Vanderbilt pre- 


sided at the morning session. 

The afternoon session opened 
with a paper by Dr. C. W. de 
Kiewiet, president of the Univer- 
sity of Rochester on “The Social 
Sciences and the Law” which 
was discussed by Senator J. Wil- 
liam Fulbright of Arkansas, and 
by Murray Seasongood, former 
Mayor of Cincinnati and pro- 
fessor of law at the University 
of Cincinnati. Senator Fulbright 
said that: 

“The American concept of soc- 
iety is so superior to that of the 
Russians that, if total war can 
be avoided, time ‘s definitely on 
our side.” 

Senator Fulbright stated fur- 
ther his belief that “if we are 
patient, steady and resolute in 
our leadership of the free world 
In opposition to aggression, that 
the Russians will net voluntarily 
provoke a world war.” 

“In short,” he continued, “I 
oelieve that the chances for suc- 
cess in creating a more rational 
and peaceful international or- 
der are good enough to warrant 
the utmost effort cn our part 
to bring it about.” 

Senator Fulbright indicated 
that two great needs of America 
in its new role of world leader 
were the necessity of “the more 
talented and intellisent of our 
citizens to enter elective politics 
as a career, and the adjustments 
of our constitutional process to 
the demands of our internation- 
al responsibilities.” 

“Leadership in the Law”, final 
topic of the symposium, was pre- 


sented by Chester I. Barnard, 
president of the Rockefeller 
Foundation, and discussed by 


Governor Alfred E. Driscoll and 
Carroll M. Shanks, president of 
the Prudential Insurance Com- 
pany of America. Dean Russell 
D. Niles of the School of Law 
presided at the afternoon ses- 
sion. 

The final event of Dedication 
Day was a dinner at the Waldorf 
Astoria where John W. Davis, 
New York attorney and former 
Ambassador to England, presid- 
ed over a prograin on “The Law 
Center and the Profes- 
sion.” 

Speakers at the dinner meet- 
ing were Dean emeritus Roscoe 
Pound of Harvard Law School 
whose topic was “Law Educa- 
tion in a Unifying World”; Judge 
Vanderbilt, who snoke on “The 
Mission of a Law Center”; and 
Sir Francis Raymond Evershed, 
Master of the Ro!'ls of England 
(third ranking judicial office), 
who discussed “Our Common 
Heritage of Law.” 

At the conclusion of the din- 
ner program, honorary degrees 
were conferred upon the speak- 
ers who had participated in the 
dedication exercises, and upon 
Justice William A. Wachenfeld, 
president of N. Y. U. Law 
Schoo! Alumni Assn. 

Deal Niles reported that re- 
servations for the symposium 
had been received from 750 col- 
lege presidents and deans, pre- 
legal advisors, members of the 
Root-Tilden Scho:arships Com- 
mittees, and members of the 
American Bar Association who 
had arrived for the annual ABA 
Convention in New York. 
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| rights. 

| Reversed and new trial order- 
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T. Vanderbilt Hall 
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rk University 
education 


The objective of the Law Center if adopted by other law schools 
provides much hepe that with a better trained and a_ broader- 
visioned bar may come a better society at all levels of political 
organization, international, national and local 

The Chief architect of the Law Center as an opportunity 
for advancing the democratic way of life by means of improved 
legal education is New Jersey's Chief Justice Arthur T. Vander- 
bilt. He was “proud”, as he put it at the dinner on Saturday 
night. at the accomplishment of the alumn 1 i the 
Law School of New York University whose and 
effort ide the Center possible: “humble”, at towed 
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V will be given by rs 
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School. 300 St , } Cox-o of the firm of Cox and 
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Jury Yria! for Damages in Place of Equity 
Permitted 


of damages as a matter of ri 
under F.R.C.P. 38. The court 
low in September 
this motion as well as a rene 
of the previous motion m 
under rule 39(b), 
referred to, for jury trials. 
court held in substance that 
suits had been regarded by 
court and by the parties as 
tions by a buyer against a se 
for breach of contract and t 
since five and a half 


Court of Appeals Issues 
| Mandamus to District Court 
party plaintiff origi- 
specific perform- 
and damages 
after the 


Where a 
nally sought 
ance of a contraci 
for its breach, and 
court had determined that de- 
fendant was in breach of con- 
tract plaintiff was permitted to 
amend complaint so as to 
obliterate the prayer for relief in 
equity and substitute there- 
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This 


fore a demand for money dam- passed since the filing of 
ages, at the same time demand- complaint without Canister 
ing a jury trial, the district ing for a jury trial], none should 
court was in error in denying be granted to it.' Canister there- 
plaintiff's motion for such a upoa filed a petition in this court 
trial. This question arose in The for a writ of mandamus. 


was the first 
eding at our 
as Canister 
182 F. (2d) 
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Canister Company et al. v. Lea- 
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by Chief Judge 
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The opinion in that case reads sought relief in equity and con- 
as follows tinued to seek it and that 

The question in this case is did not appear from the f 
whether we — issue a writ of the unamended complaints 
of mandamus directed to Chief that Canister was not entitled to 
Judge Leahy of the United the relief in equity which 


Sta District Covrt for the sought, that Canister could 
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District of Delaware to compel be permitted to attack its 
the granting of jury trials to the complaints “collaterally” 
petitioners on the issue of dam- tending that it had long 
ages. Cases relating to various apparent that it was not entit 
aspects of this litigation have to a mandatory injunction, ¢ 
bee before us a number of that there must appear from 
imes. A recent pertinent pro- pleadings an “issue triable 
ceeding here also was for the right by a jury” in order 
purpese of compelling the grant- title Canister to such a trial un- 
ng of jury iat io the petition- der rule 38(b). In sbort 
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set up. Canister has br nis Bo 
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381b). The demand for a oe 
was made within “10 d ay 
i of the last ai 

ct to such issue” oe 

titutional question is } nies = 


doubt 


We entertain no 
court below erred in 
the jury demands. 
The case is one for 
ance of the writ of m 
We possess the power 
under 28 U. S. C. $1651 
after an abortive tri 
court. would be a cl 
quate remedy. Cf. Ex 
hey 332 U. S. 258- 59. 
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the decisions of s 
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Tox Treatment of Advances by Stockholders 





tinued from page 3) 


‘ent to be payable there- 
holder of each note was 
ve aS a bonus in consid- 
yf the loan six tenths of 
of stock. Some $38,000 
to the corporation, and 
payable account set up 
books, showing proper 
The capital stock ac- 
dicated 22.8 shares were 
The corporation’s earn- 
e not sufficient to enable 
‘t the interest payments, 
east one year’s interest 
was accrued on the 
deduction of 
Pross Income 


etitioner’s 
nees from 


ebts was Cisallowed. As 
t pointed out, although 


rds showed consistent 
it of the transaction as 
ne salient fact negatived 
ntion: all the stock was 
direct proportion to the 
»f money put out by the 
iers. The effect was that 

for the money and in 
roportion thereto the 
r and other stockhold- 
ived a capital interest 
ntrol of the corporation 
ts assets, earnings and 


financing consummated 
parties results in the 
yf a corporation which 
without paid-in capital. 
a capital investment 
basis, especially if such 


structure is illegal un- 
law." 
be queried why the 


ss limitation of Section 
2) applies since the cap- 
s and losses provisions 
ccording to the wordin 
tatute, on “the sale 
‘of a capital asset. Th 
wel] taken because or- 
the fact of arising 
advance or guarantee 
not by virtue of a sale 
nge of the securities but 
becoming worthless 


Ol! 


o 
or 
e 


loss 


r, Section 23 (g) (2) 
ly modifies the general 
tating that if securities 
d in Section 23 ‘g) 





neludes shares of s 
oration or the rights to 
for or to receive such 
vecome worthless during 
le year and are capita 











1e loss resulting there- 
be considered as a 
the sale or exchange, 
day of such xable 
apital assets 
is determined a 
tribution is intendec 


17 ‘a’ (1), defining cap- 
applies in all its vig 
the usual conclusion 

apital gain or loss per- 
ind limitations prevail 


3 (a) —Expenses 





hurdled the first bar- 
lat he has established 
apital investment was 


the taxpayer must at- 
prove that Section 23 


, 23 (k) or their sub- 
apply. 

contend that the ad- 
payment under the 


> is, in reality, an ordi- 
necessary expense of 
oration and that the 
of the corporation is 

his individual busi- 
so doing, he runs up 
he stumbling block of 
-entity rule. A corpora- 





T mas ted at f te & 


tion and its stockholders, say 
the courts. are discrete in the 
eyes of the law. and this is so 


even though the corporation has 
but one stockholder 

As far back as 1924, the Com- 
missioner ruled” that the busi- 
ness of the stockholder is not the 
business of the corporation, and 
that the stockholder, however 
active he be in the affairs of the 
corporation. cannot deduct the 
expenses the corporation on 
his own return. The Supreme 
Court succinctly stated in Bur- 
net v. Clark” that ‘the respond- 
ent was employed as an Officer of 
the corporation; the business 
which he conducted for it was 
not his own In no sense can 
the corporation be regarded as 
his alter ego, or agent. He treat- 
ed it as a separate entity for tax- 
ation ....He was not regularly 
engaged in indorsing notes. A 
corporation and its stockholders 
are generally treated as separate 
entities.” 

Can the stockholder success- 
fully contend that his own trade 
or business is being an investor 
or in any event bei a corporate 
officer? The first argument re- 
ceives short shrift from the 
courts. 

“A person may have invest- 
ments in corporate stock, have 
no particular occupation, and 
live on the return of his invest- 
ments. That would not constitute 
business.” 

In Higgins v. Commissioner, 
the petitioner sought the refuge 
of Section 23 (a). It appeared he 
had extensive investments in 
real estate, stocks and_ bonds, 
and devoted considerable time to 
the supervision and conservation 
of interests. He maintained 
an office for that purpose and 
employed help to assist him in 
functions. The taxpayer 
urged that the elements of con- 
tinuity, constant repetition, re- 
gularity and extent differentiat- 
ed his activities from occasional 
like activities of small investors, 
but the Commissioner contended 
that mere personal investment 
never ¢c titute carry- 
ing on a trade business no 
matter how much of one’s time 
x9 of his employees’ time they 
may occupy. The Commissioner 


of 


ng 


nls 


those 


activities 
or 


O 





was upheld by the Board of Tax 
Appeals.” 

Un appeal of this ruling the 
Ss > Court held it would not 
reverse the Board’s conclusion 
that the mere management of 
personal investments was not 
carrving on a business, stating 
that the Board’s conception of 


carrying on a business was simi- 
lar to that expressed by the Su- 
preme Court for antecedent 
section.” 

It therefore appears that the 
Bureau has the duty of deter- 
mining what circumstanc- 
es constitutes carrying on a busi- 
ness, subject to re-examination 
yf the facts by the Tax Court, 
review on the 


an 


set of 








and. ultimately, tc 
law by the ir mn which ju- 
risdiction is cenferred.” Despite 


the fact the Bureau 
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APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J. 
TexepHonse MARKET 838-4994 


















Despite the fact that the Bureau 
has this duty, no regulations 
have been promulgated or rul- 
ings approved by the Secretary 
of the Treasury which interpret 
the meaning of the subject 
phrase.** However, in the course 
of litigation, the courts have laid 
down certain important prin- 
ciples regarding the character- 
istics of a trade or business: 

(1) A trade or business is “that 
which occupies the time. atten- 
tion and labor of men for the 
purpose of a livelihood or profit.* 

(2) A person can be engaged 
in more than one trade or busi- 


ness.” 
(3) It is not necessary that 
the activities in question form 


his principal trade or business; 
it is sufficient that they may of 
themselves be regarded as an oc- 
cupation or business 


(4) A single isolated activity or 


transaction is not sufficient to 
constitute a business or voca- 
tion.” 


The contention that expenses 


incurred by a corporate officer 
may be deductible as business 
expenses has more merit than 
the mere investor’s argument, 
since it is recognized that a cor- 
porate officer, being one who 
sells his services, may be consid- 
ered to be in business.” It must 


be questioned, however, whether 
an advance to a corporation or 
payment of corporate obliga- 
tion pursuant to a guarantee can 
be considered to be a deductible 
expense of the business of being 
an Officer. 

In Frank B. Ingersoll,” the 
petitioner was a practicing law- 
yer who held a tenth inter- 
est in a laundry corporation 
owned by his To induce 
the bank mortgagee not to fore- 
close, the gave the 
bank his oral promise to pay the 


a 


one 


lamlly 


petitioner 


corporation’s note in the event 
of nonpayment. The petitioner 
finally did make good on the 
note, giving as his motives the 
fact that he owned an interest 


in the business and the desire to 
protect his reputation with the 
bank which had honored him 
with “quite ttle business of 


a professional nature 


Although the majority decision 


upholding deductibility of 
this advance was bottomed on 
Section 23 (¢ is noteworthy 
that two of the dges concurr- 


ing in the re ferred to re- 
gard the deduction as a business 
expense within the purview of 


prc 








Section 23 (a). It naturally of 
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Copyright Institute To Be Sponsored By 
Federal Bar Ass'n 


Theodore R. Kupferman, Chair- ' 


man ofthe Copyrisht Commit- 
tee of the Federal Bar Associa- 
tion of New York, New Jersey 
and Connecticut, announces the 
creation of aCopyright Institute 
sponsoring a series of lectures 
to be held at the United States 
Court House, Room 110, Foley 
Square, New York, commencing 
October 15, 1951 as _ follows: 
(Monday evening 7:30 PM) 

1. October 15 — “Practical 
Problems in Copyriyvht”—Samuel 
W. Tannenbaum of Johnson & 
Tannenbaum, Counsel and Con- 
sultant in Copyright and Unfair 
Competition to leading motion 
picture companies and to radio 
and television broadcasters and 
advertising agencies 

2. October 22—''The Rights of 


s. 


Authors’—John Schulman of 
Hays, St. John, Abramson & 
Schulman; Chairman of the 


Copyright Committee of the Am- 
erican Bar Association and US. 
representative of UNESCO . 

3. October 29—“The Law of 
Broadcasting” — Joseph A. Mc- 
Donald, Chairman cf the Copy- 
right Committee of the Bar As- 
sociation of the City of New 
York; Counsel to the American 
Broadcasting Company. 

4. November 19—‘“Public Per- 
formance Rights in Music and 
Performance Right Societies” — 
Herman Finkelstein, General At- 


torney, American Society of 
Composers, Authors and Pub- 
lishers. 

5. November 26 “Business 


Practices in the Copyright Field”’ 
—Robert J. Burton, Vice Presi- 
dent of and Counse! to Broad- 
cast Music, Inc.; Lecturer on 
Copyright Law. 

6. December 3—' The Perils of 
(Publisher) Pauline or the Pecu- 
liar Problems of Book Publishers 
featuring Copyright. Obscenity. 
Defamation and Risht of Priva- 
cy”—Arthur E. Fariner of Stern 
& Reubens, Chairman of UNES 
CO Copyright Committee of the 
American Bar Association: At- 
torney for American Book Pub- 
lishers Council; Lecturer on 
Copyright at Columbia Univer- 
sity. 

7. December 10 ‘Copyright 
Litigation”—Joseph D Karp, 
Member of the Legal Depart- 
ment of Warner Bros. Pictures. 
Inc. 

Sydney M. Kaye of Roseman, 
Goldmark, Colin & Kaye, former 





Chairman of the Copyright 
Committee of the Association of 
the Bar of the City of New York, 
will lead a forum @iscussion in 
connection with the lectures. 

Members of che Copyright 
Committee include Bernard A 
Grossman, theatrical attorney, 
George Sharf, member of the 
Legal Department of Loew’s, Inc 
and Samuel Jesse Buzzell, coun- 
sel to Mills Music, Inc. Theodore 
R. Kupferman is a member of 
the Legal Department of the 
National Broadcasting Company 
Henry Ward Beer is the Presi- 
dent of the Federal Bar Associa- 
tion. 

Admission Free. 
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The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers. Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the 
formance of any professional ser- 
vice rendered to your clients 


per- 


Write today for descriptive 


pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-347¢ 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Tax information. 
Superior (Chancery) and United States District Court 
Abstracts and information 
W. COE McKEEBY ASSOCIATES 
Tel. MArket 3-4232 
i ee 


24 Branford Place 


Newark 2, N. J. 
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Superior Court Examiner 
and Notary Public 





MORRIS WAXMAN 
Certified Shorthand Reporter 
BROAD STREET 
NEWARK 2, N. J. 
SPECIALIZING IN DEPOSITIONS 


— Deposition Suite Available — 


Phone Mitchell 3-1440 
Night Phone ESsex 3-2235 
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WIREWAY OF NEW JERSEY 


11 HILL STREET, NEWARK 2, N. J. 


FOR ONE WEEK! 


Recording on wire is the most modern inexpensive 
way. One small spool of wire can record your 
dictation, conference or telephone conversations 
for two uninterrupted hours, and be reused thou- 
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Tax Treatment of Advances by Stockholders 


the Ingersoll case 


ness.—In case,“ a tax- can be deducted as a loss incur-  josses. If, therefore, the essence : ; a 

I r money to de- red in a trade or business with- of the advance or guarantee operation being within the con- 
\ a wa which he out —_ ion, where the advance payment is a debt. running from fines of the State, and involving 
C exploited or guarantee payment was to the corporation to the stockhold- ‘Me use of public highways 

Cc ration of further a separate trade or busi- er the bad-debt provisions will With one exception, the con- 
w The de- ness of the stockholder apply; and what is excluded tractors readily complied with 
\ and he courts are still lcath to, from deduction under Section 23 the State’s vehicle registration 
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de or business.* 
Transaction entered into 


an the taxpay 


investment 





— 





LEGAL NOTICES 


of the 


In the Mat 
KORZE NEW H 


Announcement | Bankruptcies 


Raymond S. Miller announces | 




















































































(Continued from page 5) loss. The deduction was allowed, BELLISARI, Jennie, 87 Smith St., Perth name of PETE BR KO 
: —,. the Board being of the opinion | the removal of his !aw offices to| fo Lee SE at 
ittle ¢ : : : on = . ge se 2.000 o, 1; solr.| TAKE NOTICE, ‘that th é 
uneey = to the taxpayer that the loss was incurred in|/125 Front Street, South Plain-) ,, fears. x. ! ay Cone at 
Ws there > pyne > ic Et oi . 3 ae ae S f c P St., oun ourt me 
ge _ ly nditure is al- trade or business, “in that the! field, N. J.. where he will con- B t ssets | on October a. Ne "i ¢ 
oc ~ td the Code, so long furtherance of the business of) tinue the general practice of aga eh ? 
> o ~ « > + . = > 14 r 
ao deduc op — but the company of which he was law . rol 
astute counsel will want to raise preside ‘as leeallv ; in. iiss a 
all possibilities in the pleadings ily — ee ae rye ; LAW CLERI NSTED 1 nie rintaiiit, 
Seaiiets a, taaieieas tenia xs siness. / 2uS vance or guarantee was a tran-| ! LERK WANTED BY HUDSON CO. | 26 s 
t Tat tate a avorablie declS- doubt has been expressed about eatin - has 549) $i on ears Exce ! I or ad Jers “2 
ion th licabil Saction entered into for profit? | ‘ancement on admiss: Write L.J.—s 20 Oct. 4. 11 
- > aNnlics ty + * noce tn. ae quali tions 3 6SO 
The Ingersoll case will be of ed ‘becau ee = ae case '0- He can, but he must prove a) FORCELLA. Gir eo ee 
no value to the corporate offi ' ag of its all-inclusive direct connection between the 2S <i 3in" TO WHOM IT MAY CONCERN 
19 VE corporate officer reasoning," it will %e noted the advance and the possibility of! .oypooe ha ee 
»le , j ‘ » ti > > > ~ P 7 . ™ : 4 sastates —_ J OND rey J I nal , mK lividua 
( dalming a a tible expense dec ision was cited with approval pr ofit inuring to him , I J a W - ine nar h 
-arising out of an advance or :n a current leading case Sree NIE ates Brisantine Ave.. Brigant oe iP 
4 i ‘ t lead: ase F os ; rizantine Av brigal pr ! 
guarantee unless he can estab- It must be proved that the _J" the Wigton case mentioned = Sil) My arn, tot ex 
lis ‘ > payme as ; : : above,” the petitioner was lets ‘ : itt “a 
lish that the payment was made expenditure was to further the ©" he . es = ~~ the ah aaat, New Jersey 
in furtherance of a business sep- corporation’s established  busi- az se aba ckholder and presi- x4 sets $42 oe ei 
arate and apart from his cor- ness, for causing expansion be- _— 8 = a — — NAROZNICK, Hart k/a Attor - 
porate function. No case seemS yond the corporation’s own field specialized in the design and ot Pantdkioue 1. J.-S 20, 27,0 rs 
to have arisen yet where the of activitv will clearly indicate cons ruction of industrial aio £-00: refr. W t \ ee 
corporation officer was success- that the ‘officer was not sctineg He ordered the purchase by the orar bene 
oa aes cane: i we sea “y © corporation of stock ic .! \» -12 oe 
ful in his contention that an ad- within the scope uf his business a - ee eit public SCHATZMAN h t/a Smart Shop, 16, "STATE OF JOHN SEDO, dec 
vance to the corporation or @ as a corporate executive Ulity corporation, guaranteeing = yy! \ Morrist fc EAST.) ae ceremaete Of Ele Connteie 
« ALC 4 4ui ° Ws { & ¢ M i Rosens om a fou y of 
guarantee of its obligations was _ : : he oration against loss. The n12 ; Ba a CR at ie leg eh 
2 sie . n an interesting case 9% ee BELT signed, Executrix of said deceass 
within the scope of his duties the court was able i pode corp did sustain a loss, Cc ° ° hereby given to the creditors of = 
and therefore deductible as an cot; a seen ae een | Re. Te he er reimbursed it Compel N.J. Registration %,:°)))!" {hci 
pear ' meeting the issue of whether a yndoer hj Rear eee Ee a : she estate of sald decaauad 
expense. Reliance has been plac- |... arising out of a guarante under his guarantee. In support of Trucks Used on roe : 
‘ : loss arising of a guarantee f hi Geae eee er aes 2 ; sbehie A R He 
ed more generally upon either -¢ gpg apaneatinn’ Se 5S Niger On that he was . Seba 3 mn) DEOROCU ELAS. .OF 
the loss or bad debt provisions of a corporation’s obligations entitled to a deduction from his Turn pike Construction Live a aeainst the Subscribe 
; Raia epee. ae 6by 6the president and majority) oy RE SEE See ont re == tl iD GLASSN At 
of Sections 23 (e) and 23 (k). The .;, silat aa. tenn és i: ross income pursuant to Section TRENTON. N. J Sept. 12.— . oe ee Patent 
x : : ‘ stockholder was one Incukred 1N 93 (e@) ) ae, =p oe bind all os ge ‘ sep picilie es x , I 
Board has indicated" that a de- : a poe a ¢ ' he claimed that he artin a ee ere ae > irk 2 : 
i ti ss Gil nat en alowed wines his business. This official devoted stooq to profit from the Resign cei — “ _J. Ferber, Director of is Ang. 30, “Sept. 6. 13, 20, 2 
saeges sie aco gag . > is — ree about one third of his time to a age te ak aa a 2 geome les, reported today 
the a f the officer . he return li- that the pector ESTAT NATHA? 
“a me st secret echacciie col 1 lumber company, which corpora- vide: eerie sig earn dl bt Motor Vehicle Inspector 0 NOTK Ci OF SETTLEMES 
; ’ ing ry t > corpora- ,; = Z te 4 OUL OF Ne INVeSt-- “orce 1as Ompe:le t htt Ea agg i teeny 
aavi Be y m1 ey Oo the Cor} tion subsequently found itself.» cS pach I Nas compe ile 7 the New re i eby given at 
tion were merely incidental to operating at a loss when on i » Ul ne in ised value Jersey registration of 555 non- °, tl . wn Aah 
} ] +s F at a 10SS When COM- of } t. wast ticun fcanaie ese Re : : ‘ under tl Lit \ ind 
his obligations and duties as a modity pri ces dropped. It enter i Mis stock resulting therefrom. resident trucks hired by contrac- SA!HAN T. LEVY, deceased 
4 : Aa) 4 . AL\ v . U ALCL = ear Tr 4 4 5 1 3 + 7 aes ie . “ rogat 
corporate executive and did not 4g jnio + ieniiitices deninkinauc ddaklty The Tax Court disallowed the tors in the ion of the sett tt Essex | 
e Lil ‘ Vial LlLaCl 7 Yr ’ s 
afford him profit or expectation the taxpayer that his comp deduction, charging that the New Jersey This acti- © es 
. . a tn axpayer tnal IS C ipen- 1/3 1 = ; 
yf profit separate and apart from 43 ate . profit would go to the corpora- vity has ted “St 190.-:|* © 
a eee aaapeage pare 5 sation should be all the net pro- ‘ SO ne eee ee pa tnacstascaes the tate 5120, BR. LEVI 
he business of the corporation. «,. ,¢ 4 Seay } 10] ot to the stockholder. “It 732 in commercial vehicle regis- G EOLEVY Si 
; , : fits of the company and that he aa a OSEPH J, SCHOTLAND, Attor 
It is therefore uncertain . would be a far cry from the pur- tration fees 9 Clinton Street : 
hat] t] ‘ 3) should pay any and all losses , Ke Hay = eee : Nowack-2. NO 3 
vhether the courts will uphold jycourred by it ‘te pose of the statute to hold that The vehicles in question, bear- £5. —Aug! 30, 8 
eee Wea . wwrance icurred by it in its operations. ote aig a fe esa ego ieee tnd ; cai : Bee a Sake ie 
such a deduction as an expense. my, taxpayer carried on the 4 nves f a corporation ing registrations from 0 her _ = 
However, skillful counsel in Ma- - pci : ) or ac entered into States, principally New York vated 8 
2 ‘ z business for four years, incurr- : ; é pean trnces ei MARGARET FBI 
loney v. Spencer™ managed tO); wpatantial nare : f 1s to an individual and Pennsylvania, were being 
th EO GE ing substantial personal losses ears : Veeeecs PRR wae ae der of 
convince the court that by virtue as a result of th woration’s |° simply because he loaded and unloaded within the a a 
: : as a of the corporation's ee G+ ¢ a eee 1 “ 
fas iii provision in the ‘ “~ so re ts os e tly Denelt trom the borders of New Jersev and cou'd on the 
. ate pe : ,. operations. The court allowed ‘ 6 \ ee, Executors 
ease the landlord had the duty ae. in ! ) becal ise he agreed not benefit, therefore, from re- hereby give 
ee : ae the deductions for losses, point- , eS ft ee te 3] eased, to 
of financing the operations of ine out that the corporate busi ) indemnify the corporation ciprecity privileges accorded t ath or 
: : ng out that the corporate 1Sl- ; pss } : r F : = aioe ¢ 
the corporate lessee. It can be selagesatnces tes opines He gq 22ains non-resident vehicles engaged in. their, lai me demanis — 2 
3H ed whether an employ- . Big. uateent eee jirect bene interstate operation this date, will be forey 
: ice + so provide SUmns this period and that the ret enefit Director Becher: , «oe recovering 
n -ontract cannot so provide . : re f irector Ferber went on to ex- 
gee ov Pea taxpayer managed it without in- Oe ee ee eek dias ae ae Sane ARTHUR BOWERMS 
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: et = a ie i Nite Tee Re The above cases dealing with ,)° seth ag gg ee 
: fini - ‘ L his lu . p leges within the State to th at 
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although arising out of a loan, 
gave rise to no debt. 

In Abraham Greenspon,” two 
individuals owned all the stock 
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Bell To Head Committee 
On Uniform Crime Laws 


A special committee of the Na- 
tional Conference of Commis- 
sioners of Uniform State Laws to 
cooperate with the American 
Bar Association Commission on 
Organized Crime was announced 
today by Martin J. Dinkelspiel 
of San Francisco, Calif., Presi- 
dent of the Conference. 

Robert K. Bell of Ocean City, 
a commissioner from New Jer- 


sey, Was named chairmon of the 
committee. It is expected that 
the committee will draft a series 
of model acts for adoption by 
state legislatures to control 
crime within the several states. 
The committee will present its 
drafts at the meeting of the 
Conference to be he!d in Chi- 


cago early next year and will be 
responsible that the 
after approval by the con- 
introduced in the 
varlous states 


1953 


rr seeing 
acts, 

ence, are 
legislatures of 


1952 and 


ter 
the 


Varine 


ANNOUNCEMENT 
Edward J. Madden, formerly 
with Louis E. Saund- 
‘rs, 28 Concourse East, Jersey 
announces he will continue 
tice law at 50 Columbia 


associated 








NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St.. Newark 2, N J. 
Mitchell 2-1406 


torneya only 














WANT 
SOMEONE 
LOCATED? 


TRACERS CO. OF AMERICA 


$13 MADISON AV., N.Y. 22, N.Y. 

















Essex Weekly Call 


SUPERIOR COURT AND 
ESSEX COUNTY COURT 
ESSEX COUNTY LAW DIVISION 


Th lowing Superior Court and County Court 
Cases will be called before Assignment = Judy 
William Al Smit! Room 222, Court) Hou it 
oo AM n September 21st nd wi 
ul t being set) down for tria n et 

; ; 

Cases vitt s aft am! ! supe 
Cour Ca 

Ca ( if numb County ¢ 
Ca 
1558-C. 1503-C. 77-S. (141-C 142-C 143-C) 
168-C. 1502-C. 169-C. 247-C. 253-C. 306-S 
313-S. 320-S, 363-C, (367-S 368-S) 378-C 

1-S. 388-C. 1354-C. 427-C. 462-C. 505-C 
509-S, 523-S. 524-S. 529-S. 570-C. 576-S 
597-C. 625-S. 656-C. 659-S. 663-C. 668-C 
669-C. (670-C 671-C 674-C. 678-S. 681-C 
683-C 685-S. 686-S. 687-S. 688-S. 690-C 
693-S. 694-C. 695-C. 696-C. 697-C 703-C 
706-C 707-C 709-S. 710-S. 713-S 716-S 
717-C 718-C 719-C 726-S. 727-C 728-C 
730-C. 739-C. 740-S (747-S 748-S) 757-S 
782-C. 801-S. 807-S. 813-C. (814-C 815-C) 
822-5 §28-C §29-C §39.S §43-C §44-S 
845-S. 846-S. 850-S. 856-S. §59-C. 862-C. 871-C 
873-C. 875-C. 880-C. 881-S. 883-S. 884-C 
385-C.  886-C. 893-S. 899-C 200-C 201-C 
910-C. 913-S. 9lo-C 932-S. 945-C 948 -S 
950-C. 967-C. 975-C 





Passaic Pretrials 


BEFORE COUNTY JUDGE LOUIS V. HINCHLIFFE 




















Monday Tuesday Wednesday Thursday  Fisiay 
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FOREVER AND A DAY 


PERMA-PLAQUE PROCESS GUARANTEES: 
Your COLLEGE, ATTORNEY'S or COUNSELLOR’S Certificate 
FOREVER - FOR A LIFETIME - AD INFINITUM 











ALL-STATE OFFICE SUPPLY CO. 
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EXPERT ESTATE APPRAISALS 
of 
PERSONAL PROPERTIES 


for 
Inheritance Tax or Liquication, Insurance or Fire Loss 
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10 Washington Street 
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East Orange, N. J. 
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Court is about to open. All those 


who have briefs 1) will be heard.” 
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FOR ALL APPE: 
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|U.S. District Court Trials 


| UNITED STATES DISTRICT COURT 
} DISTRICT OF NEW JERSEY 
rl ft ing ji 1 calendar of actions to be 
Judge Alfred E. Modarelli in) Courtroon 
' (Post 





mat t ta ed from the 
SEPTEMBER 25. 1951 
C-601-50. C-362-50 
SEPTEMBER 1951 
C-101-49 
OCTOBER 1. 1951 
C-950-49, C-549-50, C-474-50 
OCTOBER 3. 1951 
C-728-50 
OCTOBER 4, 1951 
C-11697. C-287-51 
OCTOBER 9. 1951 
C-328-49. C-338-439, C-11555. C-11706 
CCTOBER 11. 1951 
C-11379 
OCTOBER 15. 1 


26 


C-518-49 


951 


C 92. C-4o4-49, C-423-50. C-755-50. C-882-49 
C-921-50. C-376-51 
OCTOBER 23. 1951 
C-Slo-49, C-774-49. C-676-50. C-680-50 
C-637-49, C-617-50. C-292-50 
OCTOBER 29. 1951 
C-13-50. C-785-50. C-273-51. C-417-50 
C-681-50. C-959-50. C-1033-50 
OCTOBE 30, 1951 
C-689-49 
NOVEMBER 1. 1951 
C-28-50. C-172-50 
NOVEMBER 2. 1951 
C-184-50 
NOVEMBER 5. 1951 
C-5432-50 
NOVEMBER 1951 
C-267-50 
NOVEMBER 8. 1951 


C-346-50 
NOVEMBER 13. 1951 
C-996-49. C-139-49. C-5 
NOVEMBER lo. 1951 
NOVEMBER 20. 195 
C-167-50. C 
NOVEMBER 27, 195 
C- 340-50 
NOVEMBER 2° 
C-516-50 
NOVEMBER 30 
C-696-50 
DECEMBER 3 


92-49 


289-50 





C-6096-49. C 

DECEMBER 
C-700-50 

DECEMBER 11. 195 

C-553-50 

12. 195 


50 


C-5 
DECEMBER 


C-S79 


LEGAL NOTICES 





STA ’ OLRNI s 























4 z rr i 4 
‘ t ts i = 
wr s. ¢ Revis Ss es 
N J to ssuing 
NOW THI e Se tar 
St the ey He 
ott i Xe sted sen 
~* a f saig a 
, € stockh rs 
IN I 
“ t 
. = er 
s A.D > s ¢ ~ 
I YD 1 MARSH 
S f State 
Sant 7 thet 4 $12.8 








Zz. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York Il, N. Y. 
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U.S. District Court Trials 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 


N | dost ( Hou r 


Counsel shall be ready for trial at 10:00 A.M 
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Your attention is directed to the fact that the 
rules of this Court require the filing of a trial 
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C-281-51. C-372-51. C-438-51 
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C-304-51. C-311-51, C-318-51. C-331-51 
C-335-51. C-336-51 
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C-397-51. C-402-51. C-405-51. C-4323-51 
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SEPTEMBER 28. 1951 — 
C-698-50. C-709-49 ANTE rO PUR ae 
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1 STOCK TRANSFER LEDGER 
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Founded 1910 


PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 





New Yo 














Mitchell 2-7875 


TITLE INSURANG 


W: offer the service of a sound NEW JERE”: 
company engaged in the examination and insur 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANC 
COMPANY OF NEW JERSEY 


A Mew Jersey Corperaticn—ORGANIZED 1828—Serving Mew /«°% 
7 NELSON PLACE 00», essex couety tail et Recorts NEWARK, 4.2 











| 
i 






Rates on Reques? 





























